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Comes now the defendant, Utah Pover & Li eht Company,
by John F. liaclLane, usquire, and Story & Steicneyer, wgquires, iva
attorneys, and moves the Court to modify tic order leretofor: en-
tered in the ebove entitled cause in resmpect te the dietribution of
the watbers of Provo River, vending the entry of final decrec here-
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jn,\ in so far as the «:r*o difects tle dl-.,trloution to the plein-
tif{, rrovo Reservoir Compeny, ag successgor in interc:t oz The
Blue Clidif Canal Company, of forty-six second fecet of tho watcrg of
Provo River as a Class A right, so as to male the distribution of
such waters to the plaintiff subject and subordinate at all times

to the rights of thig derfendant in and to the uge of the wiiels
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of &aid river, as now or which may be hereafter determined in
action, and as sround for such motion shows:

PIRET: That, as appears from the cornlelnt in ruid ac-
tion, the evidence introduced, and the adni seions of counsel mado
during the trial of thig cause, tlie respectiive rights of tie plein-

tiff's predecessor-in-intercet, The Blue Cli{i Canal Compeuny, and
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thie delendant's predecescor-in-int rest, e Telluride Yover

Compeny, in end to the use of the watcrs of caid river, vere Iin-
' en ma ma 4% R b \"‘-L

a8lly adjudicatbed and deterrined, lon pricr tc .l connenclient
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of thig action, in that certain cause lately ponéinsg in tiie Coart

vhorecin Prove City, et al, were plaintiiis and the Telluride rov-

er & Transmission Compsny, et al, were deicndante, and wicrein 1%




wag adjudged and decreed that the forty-siz iecond icet oo ihe

waters of said river so claimed by the plaintiffe seid nrvdccesn

cor
in-interest, was a Class B right and subjecet to thie rihte or iy

defendant's said predececsor-in~interest, lhe Lelluride Povor Come

pany, in and to the use oi the watlers cof ssid river.
SuCOEDs  That the said order so made in tiis cauge, di-
reeting that the gaid forty-six sccond fect oif the vaters of erid
river be distributed to the plaintiif as a Clags a right is incons
sistent with and subvergive of the caid former decrce of thig
Court and in violation of the rights oi this defendant wncer oed d

decree in that by raising the right so cleimed by the plairtiiy
to a Class A right, of equal dignity and mriority with the rishte
of thisg defendant, the scame is eutitled to o »ro rata disirivution

of the waters of said river at such times ae thicre is an inguiii-
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cient amount of water flowing in scdid river to eatisfy the @ dd
riéhts of the plaintiff and this defendant in full, vhereac under
seid former decree of this Court, ti:is defencant is entitled to
have ite right in and to the use of the waters ol cald river aatig—
fied in Ffull before any of the waters of seid river are diegtribu-
ted to the plaintiff under its right to tie uee of forty-six secon
feet of said wabers hereinbefore menticned; an¢, further, ag nore
fully eppears Lrom the alfidavit ct Do Le Brundige filed Licvrewith
and by reference made & part of tiiis motion, the watcrs norrally
flowing in said Lrovo River, are wvholly insufficient to catisfy tic
guld right of the plaintiff end of this detendarnt, as tenvaiive-
1y determincd by the sald order of this Court, anc in conccouerce

of the eaid right of the plaintiri being claseified by cald orcer
as 8 Class A right, the Commiscdioney ciarged wity the duty ol doe+

: i@ river has requircd and il ntinue
tributine the waters of c0id river has reguircd and will Ohvasd

i i I . & 8c sl.ortare of vater ezishs
to require this deTendant, so long ac such c* |
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to pro ratc such gshortage with the plaintifl to tle creuv o
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reparable damage of thig derencante
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A‘tco*neys ior déi‘enamlt
Utah Power & Light Company.,




